Date:                       
To

ICICI Bank Limited, 

Branch Manager, 

______________,

______________

Dear Sir/ Madam, 

Sub: Request Letter for Opening of Escrow Account and accounts under Real Estate Regulation Act 
We, _________________________ (hereinafter referred to as the “Client”) request ICICI Bank Limited (hereinafter referred to as the “Account Bank”) to open the following accounts in accordance with terms and conditions contained in this letter (hereinafter referred to as “Request Letter”):

i. a RERA Designated Account and a Retention Account (the RERA Designated Account and the Retention Account shall hereinafter collectively be referred to as the “RERA Accounts”) which will be governed by ICICI Bank’s Terms and Conditions for current accounts (“Terms and Conditions for RERA Accounts”) hosted on ICICI Bank’s website at https://www.icicibank.com/terms-condition/terms-and-conditions.page? (as may be amended by the Account Bank at its sole discretion and in accordance with the applicable law).;

ii. an Escrow Account (having a DSR Sub-Account) which will be governed by ICICI Bank’s Terms and Conditions for the opening, maintaining/ operating and termination / closing of Escrow Account(s) (“Terms and Conditions for Escrow Account”) hosted on ICICI Bank’s website https://www.icicibank.com/managedassets/docs/termscondition/New_Terms_and_Conditions.pdf (as may be amended by the Account Bank at its sole discretion and in accordance with the applicable law).
Hereinafter, Terms and Conditions for RERA Accounts and Terms and Conditions for Escrow Account be collectively referred to as “Terms and Conditions” and the RERA Accounts and Escrow Account be collectively referred to as “Accounts”.
The Client unconditionally accepts the aforesaid Terms and Conditions governing the Accounts and requests ICICI Bank to open and the said Accounts upon our having completed all necessary formalities.
For the purpose of opening the aforesaid Accounts, the Client shall submit to ICICI Bank a duly filled-in Application Form in the form and manner as may be required by ICICI Bank (hereinafter referred as the “Application Form”). 
The contents of this Request Letter and the Terms and Conditions shall be binding on the Parties in their individual/ independent capacity as Client and shall also be equally binding on their successors and/ or assigns.  
I. The Client hereby agrees that the opening and operation of Accounts will be additionally governed by the following terms and conditions: 
Representations and Warranties-

The Client hereby represents and warrants that:

a. The Client has the necessary power, authority and the legal right to agree to these terms and have taken all necessary actions required for the validity, enforceability and performance of its obligations / duties in terms hereof;

b. This Request Letter constitute the legal, valid and binding obligations of the Client, enforceable against the Client in accordance with applicable law;

c. The entry into and performance by the Client of its obligations /duties under this Request Letter and any other document related hereto does not and will not violate, in any respect:

(i) any law, regulation, judgment, decree or order of any legislative, executive, judicial, quasi – judicial or regulatory authority (hereinafter referred to as “Government Authority”) having jurisdiction or control over the Client;

(ii) the organizational documents of the Parties; or

(iii) any document, contract or other undertaking to which the Client is a party or which is binding on it or any of its assets;

d. All consents, licenses, approvals or authorizations of or declarations to or registrations or filings with any Government Authority and the payment of all stamp and other transaction related duties, taxes and fees in India, and elsewhere, required to make the arrangements contemplated herein, legal, valid and enforceable have been obtained or made and are in full force and effect and shall continue to remain in full force and effect till the arrangements are terminated in accordance with the terms hereof.

2. That the contents of this Request Letter shall be binding on us in our individual/ independent capacity as Client and shall also be equally binding on our successors and/ or assigns. 
3. The Account Bank shall, if by the terms hereof be required to perform any act / take any action on or within a period ending on a day which is not a day (other than Sunday or a public holiday) on which Account Bank is open for business in the place where the Accounts are held (“Business Day”), then such action will be performed / taken by the Account Bank on the immediately succeeding Business Day.
4. The Client shall, at any time and from time to time upon the request of the Account Bank, promptly and duly, do or permit to be done all such acts and execute and deliver or permit the execution and delivery of any and all such instruments and documents as the Account Bank may consider necessary for the purpose of the Client obtaining the full benefit of this Request Letter. To the extent that they are not in conflict with this Request Letter and the Terms and Conditions, the Client shall be bound by the terms and conditions set out in the other instruments and documents executed by any of it in terms hereof.
5. The usage of the Accounts is subject to submission of   documents (if any) as mandated by the Account Bank and in accordance to applicable law in force. The Client undertakes to ensure compliance and submit updated documents from time to time. In the event the Client is unable to submit the necessary documents, the Account Bank shall reserve the right to freeze the Accounts or take such action as may be appropriate under applicable law.
6. The Account Bank may rely upon any notice or certificate believed by it to have been signed by any of the authorized signatories of the Client as submitted by the Client to the Account Bank, and the Account Bank shall not be bound in any such case to call for further evidence or be responsible for any losses, liabilities, costs, damages, expenses or inconvenience that may be occasioned by its failure to do so.
7. The Account Bank shall not be liable for any claims arising against the Client and / or the Account Bank, in relation to any duties, actions or obligations performed and / or rights or powers exercised by the Account Bank in terms hereof. The Parties shall defend, indemnify and hold harmless the Account Bank in any claim arising against the Account Bank;
8.  Notwithstanding anything contained herein, the Account Bank may refrain from taking any action which in its opinion, would or might contravene any law in any relevant jurisdiction, and do all such things in its opinion to comply with all applicable law. The Account Bank shall not be obliged to make any transfer from the Accounts if so directed by any judicial, regulatory or government authority.

9. The Client agrees that notwithstanding anything contained in this Request Letter, the aggregate liability of the Account Bank to the Client, for any action done, or omitted to be done under or pursuant to this Request Letter or for any breach of any covenant or in tort, shall at all times be limited to the fees actually received by the Account Bank within the previous twelve (12) months, for the services rendered by it herein, provided however that the Account Bank shall not be liable for any indirect or consequential loss or damage, or special or punitive or exemplary damages, or loss of profit, business, revenue, goodwill or anticipated savings to the Client. The Account Bank shall also not be liable for any liability, losses, damages, costs, expenses, (including legal fees, court fees and professional fees), suits and claims that are finally judicially determined to have resulted primarily from the negligence or infringing action of any of the Client’s officials or any other person.

10. The Client shall from time to time, on demand by the Account Bank, indemnify the Account Bank and keep the Account Bank indemnified against any and all suits, costs, claims, proceedings counterclaims, actions, losses, damages, liabilities, demands, expenses (including, without limitation, attorney’s fees and court costs) whatsoever which the Account Bank may suffer / incur:

a. in acting in its capacity as the Account Bank hereunder, including any claims for any taxes, payable by any of the Parties, which are made on the Account Bank and / or any costs or expenses charged to it by any persons engaged by it in connection with the transactions herein;
b. as a consequence of the Account Bank relying upon any certificate, notice or communication signed by, or with the authority of the Client; and
c. in acting upon the provisions of this Request Letter any instructions received by it from the Client in terms hereof.
11. That the said RERA Designated Account shall bear the following title and be in the name of “_________________________RERA Account”. This account shall be denominated in Indian Rupees.
12. That the said Retention Account shall bear the following title and be in the name of “_________________________Retention Account”. This account shall be denominated in Indian Rupees.
13. That the Escrow Account shall bear the following title and be in the name of “___________________Escrow Account”. This account shall be denominated in Indian Rupees.
14. That the DSR Sub-Account shall mean Sub-Account of Escrow Account designated as such and established with Account Bank in accordance with this Request Letter and shall bear the following title and be in the name of “_________ - Debt Service Reserve Account”. This account shall be denominated in Indian Rupees.

15. The Branch office of the Account Bank in which the Accounts have to be opened and maintained is as under:    

______________________________

______________________________

II. The Parties hereby agree that the opening and operation of Escrow Account will be additionally governed by the following terms and conditions: 
· The term Escrow Account shall mean and include all accounts and/or Sub–Accounts of the Escrow Account opened and maintained by the Parties with the Account Bank for the purposes specified/ detailed herein.

III. Notice: 

All/ any notices/ communications sent under or in pursuance of this Request Letter shall be in writing and sent to the following addresses/ fax numbers:

(a) For the Client:

Address:

[(

]

Attention:

[(


]

Tel:

[(


]

Fax:

[(


]

(b)  For the Beneficiary:

Address:

[(


]

Attention:

[( 


]

Tel:

[(

              ]

Fax:

[(



]
(c) For the Account Bank:

Address:
ICICI Bank Limited, _____________________________________________.
Attention: Escrow Team

Tel:
[(                    ]

IV. Fees: 
· The Fees for opening RERA Accounts is : Nil
· With respect to the fees for opening Escrow Account, the Client unreservedly and unequivocally agrees to pay the requisite fees to the Account Bank in accordance with the Terms and Conditions as applicable. The fees payable shall be categorized under two heads:

a. Annual Fees:   Rs. __________ Plus applicable taxes.

b. Account Opening Fees:   Rs. _____________ Plus applicable taxes.

V. Operation in the Accounts:
A. RERA Designated Account- 

I. On and from account opening date (the “Effective Date”), the Client shall deposit 100% of the collection proceeds of the project/s (the “Receivables”) into the RERA Designated Account. 
II. The Client shall be not be entitled to operate the RERA Designated Account. The Client will shall not be provided regular current account operating features such as – debit card/credit card, cheque book facility, internet banking facility, etc with respect to the RERA Designated Account and would have view access under corporate internet banking for the RERA Designated Account.
III. On and from the Effective Date, the Account Bank shall maintain a Standing Instruction in the RERA Designated Account as per the below mechanism. 

i. [   ] percent (70% or above) of the Receivables deposited in RERA Designated Account will be daily remitted to Retention Account.
ii. [   ] percent (30% or balance) of the Receivables deposited in RERA Account will be daily remitted to Beneficiary Escrow Account

IV. The balance in RERA Designated Account will be zero at the end of each day (except in case of a non- Business Day wherein the Standing Instructions would be implemented on the next succeeding Business Day) 
B. Retention Account 
I. [(   ] percent (70% or above) of the Receivables would be daily received in the Retention Account from the RERA Designated Account.
II. The Client shall be entitled to give payment instructions (in format annexed hereto as Annexure 2) (“Payment Instruction”) to the Account Bank in respect of the operation and maintenance of the Retention Account, including withdrawals / transfers of the monies deposited, lying and available therein. The Account Bank shall not be required to ascertain the authority of the Client giving the Payment Instruction to the Account Bank in terms of any agreement / arrangement entered into by it with the Client or any other person.
III. The funds in the Retention Account shall only be credited to Beneficiary Escrow Account held with the Account Bank under the Payment Instruction. The Account Bank may refrain from carrying out any Payment Instruction if the transferee account specified is not the Beneficiary Escrow Account.

IV. The Client shall ensure that all Payment Instructions are given to the Account Bank shall be in accordance with the applicable law.
V. The Client shall not be provided with regular current account operating features such as – debit card, cheque book facility, internet banking facility, etc. with respect to the Retention Account. The Client may be provided restricted corporate internet banking access for Retention Account from time to time at the sole discretion of the Account Bank.
VI. The purpose for giving the Payment Instructions shall include (please tick one or more)

a) Land cost

b) Construction cost

c) Refund to allottees

d) Any other purpose
VII. Authorised Signatories of the Client who can give Payment Instructions to the Account Bank:

Client(s)
:

	Name of Authorised Signatory
	Designation
	Specimen Signature

	     
	     
	           

	     
	     
	             

	     
	     
	             

	     
	     
	            


C. Escrow Account
(I) 
On and from ___________ (date) (the “Effective Date”), the _________shall deposit the ________________ (the “Receivables”) into the Escrow Account:
(II)
The Account Bank shall operate the Escrow Account in the manner as defined below:
The Account Bank shall transfer monies lying to the credit of the Account(s) on _______ (date) (the “Sweep Date”) in the following manner and priority: 

1.   Escrow Account :

a. Transfer such amounts from the Beneficiary Escrow Account to the DSR Sub-Account, for replenishing the DSR Sub-Account to the extent of the amount as withdrawn from DSR Sub-Account and as instructed by the Beneficiary.
b. Transfer balance amounts available in the Beneficiary Escrow Account, after transferring funds to DSR Sub-Account as stated above, to the Clients Account No. _______________________________ held with ICICI Bank.
2. DSR Sub-Account :
a. Transfer Funds from the DSR Sub-Account upon receipt of written instructions from the Beneficiary to any account as informed by the Beneficiary in writing.

b. The amounts lying to the credit of the DSR Sub-Account may be invested in the fixed deposits of the Account Bank, if so instructed by the Beneficiary to the Account Bank from time to time. The Account Bank may, on the instructions of the Beneficiary, close such fixed deposits and credit the proceeds (including interest net of TDS if any) thereof to DSR Sub-Account and may transfer the amounts from the DSR Sub-Account to such other account as may be notified by the Beneficiary in writing. (CLG: BG & Ops to note that this may be case specific and subject to change)
 (III)
Upon occurrence of an Event of default as specified in the Facility Agreement dated _______________________ and entered between the Client and the Beneficiary and after receipt of a Notice of Default by the Account Bank from the Beneficiary.

a. The Account Bank shall transfer funds from the Beneficiary Escrow Account and DSR Sub-Account only as per the written instructions received from the Beneficiary. The Beneficiary may give instructions to close Fixed Deposits created in the DSR Sub-Account at any time and transfer the proceeds thereof to the DSR Sub-Account. It is clarified that the Account Bank shall not transfer funds from the Beneficiary Escrow Account to the Client's Account as stated in point C.(II)1.b above until:
1. specific written instructions from the Beneficiary are received OR

2. the event of Default is cured and a written confirmation for the same is

received from the Beneficiary

Sweep Date shall mean every calendar date starting from date of account opening and ending on the day when the account is closed.
 (IV)
The Beneficiary shall be entitled to give any instructions to the Account Bank in respect of the operation and maintenance of the Escrow Account, including withdrawals / transfers of the monies deposited, lying and available therein. The Account Bank shall not be required to ascertain the authority of the Beneficiary giving the instruction to the Account Bank in terms of any agreement / arrangement entered into by it with the Client or any other person. Provided that if there is more than one beneficiary, then all the Beneficiaries shall have to jointly give the instructions to the Account Bank or the Beneficiary giving the instruction shall have to give proof to the satisfaction of the Account Bank that it is authorized to give the instructions on behalf of the other Beneficiaries. Such instructions shall be binding on all the Parties.
(V)
Notice Period: The Account Bank shall retire at any time by giving 30 days’ notice in advance to the Parties.
(VI)
Authorised Signatories of the Parties who can give instructions to the Account Bank:
Client(s)
:

	Name of Authorised Signatory
	Designation
	Specimen Signature

	     
	     
	                

	     
	     
	              

	     
	     
	              

	     
	     
	             


Beneficiary(ies)
:

	Name of Authorised Signatory
	Designation
	Specimen Signature

	     
	     
	

	     
	     
	

	     
	     
	

	     
	     
	


CLIENT

_______ a company / partnership concern / proprietory concern/ trust / HUF registered under_____ Act, _____ and having its principal offices at______ , (the “Client”, which expression shall, unless it be repugnant to the subject or context thereof, include its successors and assigns)    
For the Client:

Mr. Ms.:______________

Designation: _____________

Signature: ________________

Please affix Common Seal of the Company/ Stamp of Partnership / Sole Proprietorship Firm

BENEFICIARY 

______ a company / partnership concern / proprietory concern/ trust / HUF registered under______ Act, ______ and having its principal offices at ______, (the “Beneficiary”, which expression shall, unless it be repugnant to the subject or context thereof, include its successors and assigns)   
For Beneficiary: 
Mr. Ms.: ______________

Designation: _______________

Signature: _____________

Please affix Common Seal/ Stamp of the Company
 / Stamp of Partnership / Sole Proprietorship Firm

Place of Execution:                            
Annexure 2
PAYMENT INSTRUCTION

The Client requests ICICI Bank to debit its/ their account and make such payments for the purposes mentioned herein;

	Date:             
	Branch:              

	Name of Account Holder:

                 
	Account Number:                        

	Transferee Name
:  
 
	Transferee Account number
:                   

	Amount 
	                               

	Purpose 
	Please tick one:

   Construction cost              
    Land use             
    Other  _____________ ___ (please specify)


I/We hereby confirm 
a) That 70% of the amounts received from the allottees of the said Project is deposited by me/us in the Retention Account and I/we am/are entitled to withdraw the amount proportionate to the progress in the Project.

b) That the abovementioned withdrawal from the Retention Account is proportionate to the progress in the Project and for withdrawal of the amount, I/we have obtained requisite certificates from the Project Architect, Engineer and practicing Chartered Accountant.
c)  I/We undertake to produce these certificates for inspection if required by the Account Bank/ RERA authority.
d) that the abovementioned amount being withdrawn is for completion of the Project. 

Yours faithfully 

[Insert name of the Company]
Authorised Signatory
� Address of the Branch where the account is to be opened. 


� NOTE: Applicable in case of lending transactions


� Retain  only if applicable


� Retain  only if applicable


� Retain only if applicable


� Common seal to be affixed if the AoA/MoA of the Company read alongwith the applicable BR requires the same to be affixed on the escrow agreement.


� NOTE: Beneficiary Name


� NOTE: Must be the Beneficiary Account in case of lending transactions





